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Conditional Uses 

Conditional Use: A conditional use of land or buildings is a use that would not be 
appropriate in the land use district for which it is proposed, except that with certain 
restrictions and controls, it will meet the intentions and purposes of this Ordinance. 
Except for Home Occupations, conditional uses are permitted only after review and 
approval by the Planning Board for conformance with the Site Review Ordinance. 
 

The Planning Board shall hear and approve, approve with modifications or conditions, 
or deny an application for a Conditional Use Permit. A Conditional Use Permit shall not 
be issued unless specific provision for such conditional Use is made in this Ordinance. 
 

A person informed by the Code Enforcement Officer that he requires a Conditional 
Use Permit shall file an application for the Permit with the Planning Board on forms 
provided by the Town of Damariscotta. In order to describe the conditions adequately 
the applicant may be requested by the Code Enforcement Officer or the Planning 
Board to supply the following information. 
 1)Detailed information to demonstrate compliance with the applicable 
    standards or criteria. 
 2)Plans showing location of new and existing buildings, parking areas, traffic                
     access, driveways, landscaping, open spaces. 
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Conditional Uses 

The Planning Board may grant a conditional use upon presentation by the applicant of 
proof of the following: 
• That the use requested meets the requirements of this Ordinance as set forth in 

Articles 1 through 8 and the requirements for the Damariscotta Site Review 
Ordinance. 

• That the use requested will not have an adverse effect on the health, safety, or 
general welfare of the residents of the area or the general public. In making this 
determination, the Planning Board shall take into consideration the potential 
effect of the use on the environment from air, water, or soil pollution, noise, 
traffic, congestion, soil erosion, the burden on the sewage disposal, or water 
supply systems or other municipal facilities, services, or public ways, and any other 
relevant factors as set forth in Articles 1 through 8. 

• The Planning Board may attach such conditions as necessary to ensure that the 
above requirements are met. 

3 



Code Enforcement Officer 

The Code Enforcement Officer (CEO) shall have the following duties: 
 

• Examine preliminary plans 
• Act upon building permit applications received by the Town Office. 
• Refer permits requiring Site Review, Conditional Use, Flood and Shoreland 

approved to the Planning Board as required. 
• Inspect sites where building permits have been issued to insure compliance with 

this Ordinance. 
• Investigate complaints and report violations. 
• Keep written inspection reports and thorough records stored in the Town Office. 
• Issue violation notices. 
• Appear in court when necessary. 
• Offer advice upon request. 
• Participated in appeals procedures. 
• All powers conferred by state statute. 

 

   When there is a question concerning interpretation of this Ordinance, the Code  
Enforcement Officer shall refer to the Board of Appeals for interpretation. 
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Site Plan Review Preapp 

1st step - The project should be reviewed informally with Code Enforcement officer 
and Board Chairman (or Planner) to determine if it generally conforms to applicable 
ordinance requirements.  If the project appears to conform to applicable ordinance 
requirements, the applicant shall complete a building permit application, provide 
supporting documents and submit it with the Site Plan Review Ordinance application. 
2nd step - Prior to submitting an application for approval of the proposed use or 
construction the applicant may meet informally with the Board at a regular meeting to 
present a sketch plan and generally discus the proposal and to obtain guidance in 
development of the plan.  The sketch plan may be a freehand drawing and show:  
• The outline of the tract or parcel with estimated dimensions, road rights of way 

and existing easements; 
• North Arrow 
• The proposed layout of the building(s), driveways, and parking areas; identification 

of general areas of steep slopes, wetlands, streams, and flood plains; 
•  Other information pertinent to the project; 
 

Upon written request by the applicant, the Board, at its discretion, may waive 
certain  Submission Requirements specified in Section 10.E or 10.F due to the nature 
or size of the project. 
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Site Plan Review Application 

3.  A site plan drawn at a scale sufficient to allow review of the items listed under the 
preceding general standards but not at more than 50 feet to the inch for that portion 
of the total tract of land being proposed for development, and showing the following: 

a. Names and addresses of all abutters on the plan 
b. Sketch map showing general location of the site within the town. 
c. Boundaries of all contiguous property under the control of the owner or 

applicant regardless of whether all or part is being developed at this time. 
d. The bearings and distances of all property lines and the source of this 

information. 
e. Classification(s) of the property and zoning district boundaries. 
f.    Soil types and location of soil boundaries suitable for waste water disposal 
g.   The location of all building setbacks 
h.   The location, size, and character of all signs and exterior lighting.  
i.     The location of all existing and proposed buildings (including size and height),                             

driveways, sidewalks, parking spaces, loading areas, open spaces, large trees, 
open drainage courses, signs, exterior lighting, service areas, easements, and 
landscaping;  and wetlands and streams as identified by a wetlands scientist. 
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j.   The location of all buildings within 50 feet of the parcel intersecting roads or 

driveways within 200 feet of the parcel. 
k.   Existing and proposed topography of the site at two foot contour intervals if 

major  changes to the existing topography are being proposed. 
4. A stormwater management plan in conformance with the provisions of Section 

11.L.   
5. An erosion and sediment control plan in conformance with the provisions of 

Section 11.M.  
6 Building plans showing, at a minimum, floor plans and all elevations clearly 

indicating the type, color, and texture of all exterior surfacing materials of all 
proposed principal buildings and structures and all accessory buildings and 
structures. 

11.  Location of any floodplains on the project parcel. 
15.  Plan for supplying water for fire protection. 
17.  Demonstration that access to the site will be safe and will meet or exceed 

minimum required sight distance. 
 

 

Site Plan Review Application 
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A Few Words about Runoff and Low Impact Development 

How can one informally assess the impact of new impervious surfaces on off-site 
runoff? 
 
Do LIDs help reduce off-site runoff? 
 
The USEPA Stormwater Calculator is a user friendly program designed for informal 
use by town officials, planning boards and property owners to provide site specific 
guidance on the impact of additional impervious surfaces on the volume of off-site 
runoff, among other drainage parameters.  It also allows the user to select from a 
range of LIDs and determine their impact on project runoff.  
 
Links to the Stormwater Calculator and User’s Guide as well as a full demonstration 
developed by LCRPC staff are available at  http://lcrpc.org/land-use-
planning/stormwater-calculator-demonstration.   

13 

http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration
http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration
http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration
http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration
http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration
http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration
http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration
http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration
http://lcrpc.org/land-use-planning/stormwater-calculator-demonstration


Road Plan and Profile 
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Construction Details 
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Erosion Control Plan 
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Lighting and Glare 
 

Town Requirements (partial) 

Exterior lighting may be used which serves security, safety and operational  needs but 
which does not directly or indirectly produce deleterious effects on abutting 
properties or which would impair the vision of a vehicle operator on adjacent 
roadways. Lighting fixtures shall be shielded or hooded so  that the lighting elements 
are not exposed  to normal view by motorists, pedestrians, or from adjacent dwellings. 
Direct or indirect illumination shall not exceed one-tenth (0.1) foot-candles upon 
abutting residential properties. 
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Waivers of Performance Standards 
 

Two Plans Required 

As a requirement for being approved by the Board as a complete application and thus 
a preliminary plan, the applicant shall submit a plan that fully meets all the 
requirements of all the Section11 Performance Standards.  The applicant may also 
submit an accompanying separate preliminary plan that sets out any proposed waivers 
from Section 11 Performance Standards accompanied by a written statement(s) 
explaining why the applicant believes the waivers would still accomplish the purpose 
of the performance standard so proposed to be altered.    
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Selected Performance Standards 
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Adequacy of Public Road System 
 

Town Requirement 
Vehicular access to the site must be on roads which have adequate capacity to 
accommodate the MDOT Level of Service Process, even if it is a Town owned road.  A 
development not meeting this requirement may be approved if the applicant 
demonstrates that:  
1.A public agency has committed funds to construct the improvements necessary to 
bring the level of access to this standard as soon as possible or,   
2.The applicant will assume financial responsibility for the improvements necessary to 
bring the level of service to this standard and will assure the completion of the 
improvements as soon as possible, with a financial guarantee acceptable to the 
municipality.  
 

. 
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Level of Service is a measurement of the delay experienced at an intersection as a 
result of traffic operations at that intersection. In general, there are six levels of 
service: 
LOS A - free-flow operations where the effects of incidents are easily absorbed.  
LOS B - maneuverability and speed limits are beginning to be restricted by other 
motorists although level of comfort is still high. 
LOS C - experienced drivers are still comfortable but maneuverability is noticeably 
restricted.  
LOS D - noticeable congestion and driver comfort levels decrease.  
LOS E - roadway capacity is reached and disruptions are much more prevalent – driver 
comfort has declined.  
LOS F - volumes greater than roadway capacity with congestion and possible stopped 
conditions.  
 

MaineDOT has determined that Levels of Service A-D  
are acceptable conditions for intersections 
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Adequacy of Public Road System 
 

Level of Service 



Adequacy of Public Road System 
 

Level of Service Determination 
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Traffic Sight Distance 
 

Town Requirement 

Any driveway or proposed street must be designed so as to provide the minimum sight  
distance according to the Maine Department of Transportation (MDOT) standards.  
Unless otherwise specified by MDOT, the following standards apply:   Posted Speed - 
Required Sight Distance (1)* 

     25 mph  200 ft 
     30 mph  250 ft 
     35 mph  305 ft 
     40 mph  360 ft 
     45 mph  425 ft 
     50 mph  495 ft 
     55 mph  570 ft  

                  *(1)  Sight distance shall be increased by up to 50% if 30% or more of the 
vehicles using  the proposed driveway or street will consist of vehicles larger 
than pickup trucks 
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Traffic Sight Distance 
 

MaineDOT Guideline for Measurement of Sight Distance 

 Sight distance is measured to and from the point on the centerline of the 
proposed access that is located 10 feet from the edge of traveled way. The height 
of the hypothetical person’s view is considered to be 3½ feet above the pavement 
and the height of the object being viewed is considered to be 4¼ feet above the 
pavement. 



The following standards apply to all buildings other than large-scale development 
(large scale development shall also satisfy the standards in Section 12.) 
 

 1. The building’s architecture (e.g. buildings of less than 7,500 square feet of gross 
floor area) shall reflect traditional New England building forms including, but not 
limited to, pitched roofs, dormers, windows (rather than plate glass) and 
clapboard, shingle or brick siding.  Freestanding accessory structures, such as 
ATMs, gas pump canopies, sheds or drive-thrus (so called), etc., shall be treated 
as architectural elements and meet the same design standards as the principal 
structures on the site.    

 

2.  Pitched roofs with a minimum pitch of 5/12 may be required by the Planning 
Board to complement existing abutting buildings or otherwise maintain a 
particular esthetic objective. 

 

3.  Building facade colors shall be non-reflective, subtle, neutral or earth tone.  The 
use of high intensity colors, metallic colors, fluorescent colors or black on facades 
shall be prohibited.  Building trim and architectural accent elements may feature 
colors of black, but such colors shall be muted, not metallic, not fluorescent and 
not specific to particular uses or tenants.  Standard corporate and trademark 
colors shall be permitted only on signage. 

 

Building Appearance 
 

Town Requirements Section 11.V 
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   Traditional New England building forms including, but not limited to, 
pitched roofs, dormers, windows (rather than plate glass) and clapboard, 
shingle or brick siding.  
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Freestanding accessory structures, such as ATM’s, gas pump canopies, sheds or 
drive-thrus (so called), etc., shall be treated as architectural elements and 
meet the same design standards as the principal structures on the site.  
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Building facade colors shall be non-reflective, subtle, neutral or earth tone.  The use 
of high intensity colors, metallic colors, fluorescent colors or black on facades shall be 
prohibited.  Building trim and architectural accent elements may feature colors other 
than black, but such colors shall be muted, not metallic, not fluorescent and not 
specific to particular uses or tenants.  Standard corporate and trademark colors shall 
be permitted only on signage. 
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Additional Standards from Section 12 – Large-Scale Development 
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A.  Building Appearance. 
The building shall employ varying setbacks, heights, roof treatments, doorways, 
window openings and other structural or decorative elements to reduce apparent 
size and scale of the building.  
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1.   The building’s architecture shall include, but not be limited to, pitched roofs, 
dormers, windows (rather than plate glass) and clapboard or brick siding.  
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2.  a.  A minimum of fifty (50) percent of the structure’s facades, 50 feet or 
longer in length and that are directly facing (i.e. parallel to) a public street, shall 
employ architectural features such as, but not limited to, actual protrusions or 
recesses with a depth of at least six (6) feet.  No uninterrupted façade shall 
extend more than forty-nine (49) feet. 
  
b.  Ground floor facades that face public streets shall have arcades, display 
windows, entry areas, awnings or other such features along no less than fifty 
(50) percent of their horizontal length.  
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 3.  A minimum of twenty (20) percent of all of the linear roof eaves or parapet 
lines on the side of structures (with a façade of 50 feet or more in length fronting 
on a public way), shall employ differences in height, with such differences 
measured eaves to eaves or parapet to parapet. 
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5.  Building facades shall include a repeating pattern that includes no fewer than 
three (3) of the following elements:  (a)  color change;  (b)  texture change;  (c)  
material module change;  (d)  expression of architectural or structural bay through a 
change in plane no less than twenty-four (24) inches in width such as an offset, 
reveal or projection rib.  At least one of these elements shall repeat at intervals of no 
more than thirty (30) feet, either horizontally or vertically. 
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 6.  Any rear or side building façade that is directly facing a public street (i.e. parallel 
thereto), shall be designed to complement the architectural treatment of the 
primary façade.  Rear and side building facades visible from residential properties 
shall be screened to block visibility from the residential property in conformance to 
Section 12.E.2. 

35 



8.  Building Compatibility   
  
a.  Exterior building materials shall be of a comparable aesthetic quality on sides of the 
building directly facing (parallel to) public ways.  Building materials such as glass, brick, 
tinted or decorative concrete block, wood, stucco, vinyl siding or exterior insulation and 
finish systems (EIFS) shall be used.  Decorative architectural metal with concealed 
fasteners or decorative tilt-up concrete panels may be approved if incorporated into 
the overall design of the building. 
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b.  Sides of the building not visible from a public way shall maintain compatibility with 
other sides of the building by use of compatible colors. 
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 9.  The integration of windows into the building design is required and shall be 
transparent glass between three (3) to eight (8) feet above the walkway along any 
facades facing a public street.  The use of blinds shall be acceptable where there is a 
desire for opacity.  Any blinds shall comply with the color standards of Subsection A.7 
above.  If large areas of plate glass are proposed, the Planning Board may require the 
applicant to demonstrate that glare from such glass will not create safety concerns for 
vehicles. 

38 



 10.  Ground floor facades of retail buildings that face public streets or contain the 
principal access to the building and which exceed one hundred and fifty (150) feet in 
length shall be designed to appear as a series of attached, individual storefronts even 
though the building itself may consist of a single retail occupancy. 
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 11.  Public entryways shall be clearly defined and highly visible on the building’s 
exterior design and shall be emphasized by on-site traffic flow patterns.  Two (2) or 
more of the following design features shall be incorporated into all public entryways:  
canopies or porticos, overhangs, projections, arcades, peaked roof forms, arches, 
outdoor patios, display windows, distinct architectural details.   
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1.  Areas for outdoor sales of products may be permitted if they are extensions of the 
sales floor into which patrons are allowed free access.  Such areas shall be incorporated 
into the overall design of the building and the landscaping, be counted as part of the 
minimum 7,500 square feet (or maximum of 35,000 square feet) of floor area and shall 
be permanently defined and screened with walls, roofs and shall conform to those 
compatible predominant materials and colors used on the rest of the building.  

3.  Outdoor sales areas must be clearly depicted on the site plan.  They must be at least 
ten (10) feet from motor vehicle routes and protected by a physical barrier. 
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C.  Parking. 
1.  Parking areas shall provide safe, convenient and efficient access for vehicles and 
pedestrians.  They shall be distributed around large buildings in order to shorten the 
distance to other buildings and public sidewalks and to reduce the overall scale of the 
paved surface. 
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2.  Parking lots over 100 spaces shall be segmented visually and functionally into 
distinct parking areas of no more than 40 spaces by landscaped and curbed medians 
with a minimum curb to curb width of ten (10) feet.  Curbed landscaped islands shall be 
sited at the end of each parking aisle and within parking aisles at intervals no greater 
than one island per every twenty (20) spaces.  Islands at the ends of aisles shall be 
counted toward meeting this requirement.  Each required landscaped island shall be a 
minimum of three hundred sixty (360) square feet of landscaped area.  
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3.  No off-street parking shall be sited between the front façade of the principal building 
and the primary abutting streets with the exception of parking areas used for the display 
of vehicles for sale.  The Planning Board may waive this requirement up to fifteen (15%) 
percent of off-street parking if it determines that the building and parking area are 
screened from view by out lot(s) (as defined in Section 12.H.2) consisting of buildings 
less than seven thousand and five hundred (7,500) square feet of floor area and by the 
use of additional tree plantings, berms, fencing, low walls, shrubs and/or perennials. 
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D.  Bicycles and Pedestrian Facilities 
1.  Sidewalks internal to the development shall be provided and shall be no less than 
eight (8) feet in width and raised at least 6 inches above the vehicle travelway.  Also, 
they shall be provided from the public sidewalk or right-of-way to the principal 
customer entrance(s) of all larger commercial buildings on the site.  At a minimum, 
walkways shall connect focal points of pedestrian activity such as, but not limited to, 
transit stops, street crossings, building and store entry points and shall feature 
adjoining landscaped areas that includes trees, shrubs, benches, flower beds, ground 
covers and other such materials for no less than fifty (50) percent of the length of the 
walkway. 
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2.  Sidewalks at least five (5) feet in width shall be provided along all sides of the lot 
that abut a public street. 
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3.  Sidewalks at least eight (8) feet in width shall be provided along the full length of the 
building along any façade featuring a customer entrance and along any façade abutting 
public parking areas.  Such sidewalks shall be located at least six (6) feet from the façade 
of the building to provide planting beds for foundation landscaping, except where 
features such as arcades or entryways are part of the façade.  Weather protection 
features such as awnings or arcades are required at all customer entrances. 
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4.  All internal pedestrian crosswalks shall be distinguished from driving surfaces 
through the use of durable, low maintenance surface materials such as, but not limited 
to, pavers, bricks or scored concrete or asphalt to enhance pedestrian safety and 
comfort as well as the attractiveness of the walkways. 
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5.  The development shall provide exterior pedestrian furniture in appropriate locations 
at the rate of one seat for every five thousand (5,000) square feet of gross floor area 
and secure, bicycle parking at the rate at least three bicycle rack spaces for every fifty 
(50) vehicle parking spaces. 
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E.  Landscaping 
 1.  The applicant shall submit a site landscaping plan that presents the location and 
quantity of all project plantings.  The applicant shall also submit a planting schedule 
keyed to the site landscaping plan that lists the botanical and common names, size at 
planting and quantity of all project plantings.  Landscaping shall be considered an 
integral component of the approved project.  The applicant shall replace within thirty 
(30) days, or as seasonally required by the species, any landscaping that dies, is 
removed or otherwise requires replacement.  Such replacement landscaping shall be 
equivalent in species and size to the original landscaping unless the applicant can 
demonstrate to the satisfaction of the Planning Board that the site conditions require 
an alternative species of comparable size.  
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2.  A minimum of thirty (30) percent of the building’s total foundation, including a 
minimum of fifty (50) percent along the building’s façade facing a public street, shall be 
planted with landscaping, based on proper planting conditions, consisting of trees at 
least 1”caliper in width and an average height of six (6) feet, appropriate to USDA Plant 
Hardiness Zone 5 and placed into soil that would allow long-term growth and survival.  
Add adequate coverage by shrubbery to visually screen the base (foundation) of the 
building(s).  At a minimum, planted shrubbery shall be 3 gallon pot size so called. This 
landscaping shall be near entrances and facades facing public streets as well as in parking 
areas.  If the building will be located in a village area and there will be no setback 
between it and a public sidewalk or street right-of-way, landscaping along the building’s 
front façade is not required. 
 3.  Parking islands shall be landscaped in conformance to Subsection 2 above.   
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4.  Buffer strip landscaping shall consist of trees, based on proper planting conditions, at 
least 1”caliper in trunk width and a minimum suitable height appropriate to USDA Plant 
Hardiness Zone 5, placed into soil that would allow long-term growth and survival and in 
sufficient number to form a visual barrier consisting of understory trees, evergreen or 
deciduous shrubs and evergreen trees.  These shall be planted along and within a 
minimum thirty (30) foot deep green buffer strip adjacent to all public and private 
streets and drives including parking lot connections, circulation drives (including those 
adjacent to buildings) and loading areas.  If the building(s) will be located in a village 
area and there will be no setback between it and a public sidewalk or street right-of-way, 
landscaping adjacent to the public sidewalk or street right-of-way is not required. 
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5.  Where the commercial building abuts a residential boundary line or a property with 
at least one residence, a stone wall or fencing with evergreen trees that provides 
screening and buffering shall be included, but not limited to, a six (6) foot high berm. or, 
as determined by the Planning Board,  plantings that would protect the residents from 
seeing the commercial building(s). 
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F.  Screening 
1.  Ground and wall-mounted mechanical equipment, refuse containers and permitted 
outdoor storage must be fully concealed from on-site and off-site ground level views 
with materials identical to those on building exteriors. 
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2.  All trash collection areas that are not within an enclosed building or underground, 
must be screened or recessed so that they are not visible from public sidewalks, internal 
pedestrian walkways or adjacent residential properties and at least 50 feet from any lot 
line.  Screening and landscaping of these areas shall conform to the predominant 
materials used on the site. 
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3.  Roof-top equipment must be screened by parapets, upper stories or exterior walls from 
viewing from public streets within one-thousand (1,000) feet.  Roof-top solar panels or 
windpower generators shall be screened only to the extent that their function is not 
compromised 
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5.  Loading docks must be screened from surrounding roads and developed properties by 
walls matching the building’s exterior or by fully opaque landscaping. 
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H.  Additional Standards for Buildings 20,000 square feet or Greater in total floor area 
Additional standards applicable only to large-scale development greater than twenty 
thousand (20,000) square feet in total floor area.  These standards are intended to ensure 
that the buildings are not prominently visible from roads unless they are sited close to the 
road in a manner similar to traditional village commercial development. 
 1.  Retail buildings of twenty (20,000) square feet or greater in total floor area that are 
set back more than fifty (50) feet from a road shall not be prominently visible from such a 
road.  This may be accomplished by existing vegetation and topography as well as 
proposed site improvements such as landscaping, berms and similar site design features.  
In determining if existing vegetation and/or proposed landscaping will satisfy this 
standard, the Planning board shall require the applicant to provide a visualization of the 
building and landscaping as they would appear 7 years after completion of the project. 
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2.  Alternatively, the standards in Section H herein, may be satisfied by the siting of 
smaller commercial buildings on pads or out-lots between the large-scale retail building 
and the designated road.  This technique shall be employed for the full width of the 
development site along the road that provides its principal vehicular access except for 
access locations and landscaped public open spaces that the Planning Board determines 
will provide effective visual buffering of the large retail building. 
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G. Building Reuse 
 
 Additional standards for maintenance of a site after vacancy applicable only to  
large-scale developments consisting of commercial buildings (in the aggregate) greater 
than 7,500 square feet in total floor area are: 

3.  Community Impacts 
  
The Planning Board may require an economic and fiscal impact analysis for a proposed    
large-scale development.  The applicant shall provide adequate funding to the Town to 
retain a consultant of the Town’s choice with appropriate experience to complete and 
present such analysis. 
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